
Nat nhan: 
- Nhu.  tren; 
- CT, the PCT UBND huyUn 
- LDVP (die ThUy) ; 
- Lulu VT, K4. 

UY BAN NH 'AN DAN 
HUYEN TUY PHU'OC 

CONG DOA XA DOI UHT NGH1A VIET NAM 
DOc 14.p — Ttr do — Hanh phtic 

Tuy Phtroc, ngitya.9 thong 3 nom 2016 S6: 	/ UBND-NC 
Ve vice khac One vi pham 

trong cong tic thi hanh an dan str 

Kinh gixi: Chi cuc truing Chi cuc THADS huyen 

UBND huyen than duce Van ban s6 36/KSTHADS-KN ngay 17/3/2016 oh 
Vien truing Vien Kiem sat nhan dan huyen ve viec kien nghi vi pham trong cong tic 
thi hanh an dan six; 

Sau khi xem xet not dung Van ban va boo coo cua cac ban, nganh chat Wang c6 
lien quan, Chu tich UBND huyen Tuy Phu& coy kien nhu sau: 

Giao Chi cue truing Chi cuc THADS huyen clth tri, phi hop cac ca quan, dan 
vi lien quan to chirc, ra soot, khac phuc nhting vi pham trong Gong tic THADS dei vii 
cac truing hop do Vien kiem sat nhan dan huyen kien nghi tai Van ban so 
36/KSTHADS-KN ngdy 17/3/2016 (co Van bOn dinh kern). Bao coo ket qua khac 
phuc cho Chit'  tich UBND huyen kiem Truing ban Ban Chi dao THADS huyen truot 
ngay 15/4/2016 de c6 3'7  kien chi dao. 

Yeu cau Chi cuc timing Chi cut Thi hanh an dan six huyen va cac ca quan c6 
lien quan to chic trien khai thixc hien./. 



VKSND TINH BINH DINH 	CONG HOA XA 119I CHU NGHIA VIET NAM 

DAc lap - Ty do - Ranh pink  

Se): 	/KSTHADS — KN 	Tuy Phuac, ngby 214-- thong 3 nom 2016 

MEN NGHI 
1/ .5  VI ftHAM TRONG CONG TAC THI HANH AN DAN Str 

..vnN kRUVING VIEN KIEM SAT NHAN DAN HUYEN TUY PHUbC 

- Can ed Dieu 28 Luat to chfre Vien kiem sat nhan dan nam 2014; 

- Can air Dieu 12, Dieu 23, Dieu 159 Luat thi hanh an dan six (Thrge sfra 
sung nam 2014); 

Qua hoat dcmg ki'em sat thi hanh an dan six, Vien kiern sat nhan dan huyen Tuy 

Phu& phat hien vi pham nhu sau: 

1. Vi pham ve thol gian Well hily tang vat, tai salt quy dinh tai khoan 1 

Dieu 125 Luat thi hanh an dan str. 

Ngay 28/12/2015 Chi cue THADS huyen Tuy Phu& cid ra Quyet dinh thi hanh 
an se; 189/QD — CCTHA to chfre thi hanh ban an so 36/2015/HSST ngay 03/11/2015 

dm Tem an nhan dan huyen Tuy Phuo'c, tinh Binh Dinh. Theo do, not quyet dinh: 

"Tich thu tieu hay 01 eye da mau yang khong rei hinh, kith thtrac 10cm x 5cm x 2cm 

theo Bien ban giao nhan vat chtthg ngay 01/10/2015 girth Cong an huyen Tuy Phu& 

va Chi cyc thi hanh an dan sv huyen Tuy Phtrac". 

Theo quy dinh tai khoan 1 Dieu 125 Luat thi hanh an dan sa (Duge sfra ai, be) 
sung nam 2014) thi: Trong thai han 01 thong, ke to ngay ra quyet dinh thi hanh 

Tint trtrang ca quan thi hanh an dcin sv phai ra quyet dinh thanh lap Hai clang tieu 

hay vat thong, tai sari thuac dien tieu hay theo bon On, quyet dinh, frit truang hap 

phop luat quy dinh pluti lieu hay ngay. 

VKSND HUYEN TUY PHUOC 



Tuy nhien, cho den ngay 01/3/2016 Chi cue twang Chi cuc THADS huyen Tuy 

Phu& mbi ra guy& dinh thanh lap Hai dieing tieu buy vat charng tai san se 33/QD —

CCTHA de t6 chirc thi hanh guy& dinh thi hanh an tren. Nhu tray, Chi cuc Thi hanh 

an dan six huyen Tuy Phu& dal vi pham ve thai gian tieu hily vat chung, tai san theo 

nhu quy dinh tai khoan 1 Dieu 125 UT@ thi hanh an dan su. (Cham so vOi quy dinh Id 

01 thang). 

2. Vi pham ye Bleu mau nghiep vu quy dinh tai Thong hr 09/2011/TT — 

BTP ngay 30/5/2011. 

Theo quy dinh tai MAu so C 09a-THA Ban hanh theo TT so 09/TT-BTP ngay 

30/5/2011 dm Be Tu phap thi Quyet dinh thu hei quy& dinh ve thi hanh an phai c6 

cac can cu sau: 

- Can ca. khoan 1 Dieu 23, dijm ...khoan 1 Dizi 37 Luat thi hanh an dan sic 

(D•ac nth doi, ba sung nam 2014); 

Vai quy dinh nhu tren, viec Co quan thi hanh an can cur the diem dm khoan 1 

Dieu 37 Luat thi hanh an dan sly se ginp xac dinh &rot ly do cua viec thu hoi quyet 

dinh thi hanh an do. 

Tuy nhien, tai Quyet dinh thu hei quyet dinh ve thi hanh an se 03/QD —

CCTHA ngay 05/01/2016 dm Chi cuc truemg Chi cuc THADS huyen Tuy Phu& ve 

viec thu hei met ph'An Quyet dinh thi hanh an se 188/QD — CCTHA ngay 06/01/2014 

chi ghi can dr: khoan 1 Di&E 23, Dieu 37 Luat thi hanh an dan 	cltroc sica dai, ba 

sung ncim 2014. Dieu nay la vi pham quy dinh ve Bieu mAu nghiep vu quy dinh tai 

Thong to 09/TT-BTP ngay 30/5/2011 dm Be to phap — gay Icho khan cho Vien kiem 

sat trong viec !dem sat ly do thuhei quyet dinh thi hanh an c6 can dr hay Ichong ? 

3. Vi pham ye thin gian giant gia tai san quy dinh tai Dieu 104 Lulat thi 

hanh an dan sir: 

2 



Khoan 1 DiL 104 LuAt thi hanh an dan su sfra dal, bat  sung nam 2014 quy 

dinh: 

Trong thai han 05 ngay lam viec, ker  tir ngay nhan chew thong boo cita to chirc, 

ban dau gia ve viec tai san dun ra ban clan gia Ian dau nhung khong có nguiri tham 

gia dau gia, tra gia hodc ban clan gia khong thanh thi Chap hanh vien thong bcio vet 

yeu eau &rang sy' thoa thuan ve mirc gicim gia tat san. 

Trong thai han 10 ngay, ke tir ngay nhan &wc thong boo, neu throng su khong 

them thuan hodc thoa thuan khong clout v:d mirc glom gia thi Chap hanh vien quye't 

dinh glom gia tai san cle tiep tyc ban dau gia. 

Nhu vAy, tinh tir lac Ca quan thi hanh an nhan dugc Thong bao khong c6 nguai 

tham gia dAu gia, tra gia hoAc ban dAu gia khong that-1h cua to chat ban dau gia den 

khi ra quy& dinh giam gia la 10 ngay. (Thai gian nay da bao gam viec thong bao de 

ode throng su th6a thuan 	nhau ve gia tai san). 

Tuy nhien, tai cac Quy& dinh giam gia tai san so 23/QD — CCTHA ngay 

11/01/2016, so 24/QD — CCTHA ngay 11/01/2016, so 30/QD — CCTHA ngay 

11/01/2016 Chap hanh vien da vi pham thai gian ve v* ban hanh cac quy& dinh 

giam gia. 

Cu tit& 

- Ngdy 26/9/2015 Cong ty TNHH dau gia tai san Nam V* co Cong van so 

160/CV — BDG ve viec khong c6 ngutri clang kY tham gia dAu gia tai san, nhung dL 

ngay 11/01/2016 Chap hanh vien moi ra Quyet dinh giam gia tai san se) 23/QD —

CCTHA (ChAm so \Tad quy dinh 03 thang); 

- Ngay 21/11/2015 COng ty TNHH clAu gia tai san Nam V* co Cong van so 

217/CV — BDG ve viec khong c6 nguai dang ky tham gia dAu gia tai san, nhung cle'n 

ngdy 11/01/2016 ChAp hanh vien mei ra Quyet dinh giam gia tai san s6 24/QD —

CCTHA (Cham so vai quy dinh han 01 thang); 
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KT. VIEN TRU'UNG 
VIN TRVOING 

- Ngay 29/01/2016 C8ng ty TNHH dati gia tai san Bong Duong co Thong bao 

so 65/TB — DD ve viec kheng ea nguai clang k9 tham gia clan gia tai san, nhung den 

ngdy 29/02/2016 Chap hanh vien men ra Quyet dinh giam gia tai san se; 30/QD — 

CCTHA (Chain so vai quy dinh hon 15 ngdy). 

Viec cham ban hanh cac (guy& dinh gram gia ban tai san cna Ca quan thi hanh 

an dan su huyen Tuy Phu& da lam keo dai then gian ban dau gia cee tai san thi hanh 

an — keo dai viec t6 chitc thi hanh an, lam anh huang den quyen, lcyi ich hap phap caa 

nguai dugc thi hanh an. 

Bed the le tren 

KIEN NGHI 

1. Chi cuc trueng Chi cuc thi hanh an dan six huyen Tuy Phuac khac phuc 

nhtrng vi pham da neu a tren. 

2. Tra Iai viec to chirc thuc hien Klan nghl bang van ban cho Vien kiem sat 

nhan dan huyen Tuy Phu& biet theo quy dinh ciaa phap luat./. 

NIA nh4n: 

- Ban chi dao THADS huyen Tuy Phuarc (B/c); 

- VKSND tinh Binh Dinh (B/c); 

- Cac THADS tinh Binh Dinh (Bik chi dao); 

- Chi cuc THADS huyen Tuy Phtrac (Thum hian); 

- Laub dao Vian (B/c); 

- Luu. Phan' Van Plurang 
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